Citation No. 988369, October 27, 1981, 30 CFR 75.400, states as
follows:

Loose coal and float coal dust was deposited on rock dusted
surfaces beginning at the belt drive and extending inby
for a distance of about 150 feet.  This condition existed
in the No. 2 entry 001 first right section,

Stipulations

The parties stipulated that the respondent's mine is subject to
MSHA's enforcement jurisdiction (Tr. 5). In addition, the respondent
indicated that it does not contest citations 987855, 988365, and 988367,
and admits the fact of violations insofar as those citations are
concerned (Tr, 6),

MSHA's testimony and evidence

MSHA Inspector Robert Sawyers confirmed that he inspected the
mine in question in October 1981, and he confirmed that he issued all
of the citations which are the subject of these proceedings.  He testified
as to the conditions and practices which he observed, and which led him
to issue each of the citations. He also testified as to the negligence,
gravity, and good faith abatement concerning each of the citations
(Tr. 8-19; 19-28; 35-49; 50-68; 68-85).

Respondent's testimony and evidence

Mine operator Ralph Ball appeared pro se_ in this case and was given
a full opportunity to present testimony and evidence in defense of all
of the citations, including an opportunity to cross-examine the Inspector
as to all of his findings. Aside from the fact that he was not present
on at least two occasions when the inspector conducted his inspections,
Mr. Ball asserted that the citations resulted from the fact that he was
in the process of moving his mining equipment from one underground mine
area to another. However, he candidly admitted that on the days the
citations issued work was in fact being performed in the mine and that
the areas which were cited were active working areas of the mine (Tr. 94).

Inspector Sawyers testified that during the days of his inspections
which resulted in the issuance of the citations in question in this case
the mine was operating and producing coal. The haulage road was in use,
the main belt conveyor haulage system was operational, the continuous
mining machine was in operation cutting coal, and the roof bolter and
other mine equipment was in use during the coal producing shifts (Tr. 53-57,
77, 21-35, 44). In addition, Mr. Sawyers indicated that the mine la
still considered an active mine by MSHA (Tr. 83), and that if this were
not the case he would not have conducted the inspections in question (Tr. 35)
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